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«A3BYKA IIPABA:
HOPAJOK IIPUBJEYEHUSA PABOTHUKA
OBPA3OBATEJIBHOM OPTAHU3AIIMN

K JUCHUIIJIMHAPHOU OTBETCTBEHHOCTH»
(pyOpuka «Bomnpoc-orBeT», 2023 1.)

Bonpoc:  Kakux  cayuyasx  padorogareib  BHpaBe  NPUMEHHUTb
AUCHUIIMHAPHOE B3bICKaHUE K PA00THUKY 00pa30BaTe/IbHOM OpraHu3anumn?

OtBer: Paboronatens BIpaBe NPUMEHUTh IUCLUMIUIMHAPHOE B3BICKAHUE 32
HEUCIIOJIHEHUE WM HEHaJIe)Kallee UCIOIHEHUE PaOOTHUKOM IO €ro BUHE TPYIOBBIX
00s13aHHOCTEH.

Buabl 1McHMIIMHAPHBIX B3bICKAHUI

Cratbs 192 Tpynosoro koaekca PO (nanee — TK P®) npegycmarpuBaet Tpu Buia
JUCUUIUITMHAPHBIX B3bICKAHUM:

- 3aMevaHne (HaMMEHee CTPOroe TUCIUIIITMHAPHOE B3BICKAHUE);

- BBIFOBOP (00J1ee cTporoe NUCHUIIINHAPHOE B3bICKAHUE);

- yBOJIbHEHHE (Haubosee CTporoe AUCHUIUIMHAPHOE B3bICKAHHE).

Ilpumeuanue. edepanvhvlie 3aKOHbL, YCMABbL U NONONHCEHUS O OUCYUNTUHE OISl
OMOeNbHbIX Kame2opull pabomMHUKO8 (20CYOapCMBEEHHbIX CLYHCAUWUX, MYHUYUNATLHBIX
cayxcawux u 0p.) Mocym npeoycmampueamsv makdce u opyeue OUCYUNTUHAPHbBIE
g3vickanus (4. 2 cm. 192 TK PD,).

IlepeyeHb OCHOBAHMI /151 IPUMEHEHUS] TUCHUIIIMHAPHOIO B3bICKAHUS

[lepedyenb AMCHMIUIMHAPHBIX MPOCTYNKOB 3aKOHOAATEIIBHO HE OIMpE/escH,
OJIHAKO YCTAHOBJIEH MEpeYeHb OCHOBAHMM NJIi YBOJIbHEHMSI paOOTHHKOB B KaueCTBE
MEphI TUCIUIIIMHAPHOTO B3bIcKaHus (4. 3 c¢1. 192 TK PD):

1) HEeoAHOKpaTHOE HEUCHOJHEHUE PAOOTHUKOM O0€3 YBAKUTEIbHBIX HPUYUH
TPYAOBBIX 00sI3aHHOCTEM, €CJIM OH UMEET AUCIUIUIMHApHOE B3bIckaHue (1. 5 4. 1 cT. 81
TK P®);

2) ogHOKpaTHOE rpyOoe HapylleHHe paOOTHUKOM TPYAOBBIX 00si3aHHOCTEH (11. 6
4. 1 cT. 81 TK PD):

- COBEpIICHHE TIPOoryyia, TO €CTh OTCYTCTBHE Ha paboueMm wMecTte 03
YBaXUTEJIbHBIX IPUYHMH B TEUEHUE BCETO pab0YEro IHA (CMEHbI) HE3aBUCUMO OT €ro (ee)
POJOJDKUTENHHOCTH, a TaKKe OTCYTCTBHE Ha pabodeM mecTe 0€3 yBaKHTEIbHBIX
IpUYKH OoJiee YEThIPEX YacoB MOAPSI B Te€UeHHE pabouero JHs (CMEHbI);

- mosiBIeHHe Ha paboTe (Ha cBoeM paboyeM MecTe JHO0 Ha TEPPUTOPUU
OpraHu3ald Wik 00bEKTa, TNe MO MOPYYeHHIO padoromaTens paOOTHUK JOJKEH
BBINIOJIHATD TPYJAOBYIO (DYHKIMIO) B COCTOSIHUM AJIKOT'OJILHOTO, HAPKOTUYECKOTO WM
WHOTO TOKCHYECKOTO OTbSHECHHUS,;
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- pasriaileHue OXpaHsaeMon 3aKOHOM TalHbI (TOCY1apCTBEHHOM, KOMMEPUYECKOH,
CIIyXeOHOW W WHOM), CTaBIIed M3BECTHOW PAaOOTHUKY B CBSI3U C HCIIOJHEHHEM WM
TPYJOBBIX 00S3aHHOCTEW, B TOM YHUCJIE pa3MallleHue NePCOHAIbHBIX JAHHBIX JPYroro
paboTHUKa;

- COBEpIICHHE IO MECTy pabOThl XUIICHHUS (B TOM YHCIE MEJIKOTO) UyKOro
UMYILIECTBA, pPacTpPaThl, YMBIIUIEHHOIO €ro YHHUYTOXXEHHUSI WU TOBPEKACHMUS,
YCTAaHOBJICHHBIX  BCTYNMHMBIIMM B 3aKOHHYIO CWJIy TPUTOBOPOM CyJda WJIH
MOCTAaHOBJICHHMEM  CYJbH, OpraHa, JAODKHOCTHOTO — JIMIA,  YIOJHOMOYEHHBIX
paccMaTpuBaTh Jesia 00 aIMUHUCTPATUBHBIX IPABOHAPYIIEHUSX;

- HapyIIeHne TpeOOBaHMUM OXpaHbl TPY1a, YCTAHOBIEHHOE KOMHUCCHEH 10 OXpaHe
TpyJa WIK YIOJIHOMOYEHHBIM IO OXpaHE TPyJa, €CIM ITO HapyILICHHUE MOBJIEKIO 3a
co0Ol TsDKKME TIOCIHEACTBUS (HECYaCTHBIM CIydail Ha MPOM3BOJICTBE, aBapHUIO,
Karactpody) JuOO 3aBEIOMO CO3[aBaj0 pPEaJbHYI0 YIpO3y HACTYIUICHHS TaKHUX
MOCJICACTBU;

3) mnpuHATHE HEOOOCHOBAaHHOTO pEUIEHUS PYKOBOIUTEIEM OpTaHHU3aIluU
(punmana, mnpeACTaBUTENbCTBA), €0 3aMECTUTENSIMA M TJABHBIM OyXrajiTepowm,
MOBJICKIIETO 3a COOOW HapyIlIeHWe COXPAHHOCTH HMMYIIECTBA, HEMPaBOMEPHOE €ro
WCIIOJIb30BaHUE WM MHOH yiep0d uMytiecTBy opranuzanui (1. 9 4. 1 ct. 81 TK PO);

4) onHOKpaTHOE rpy0oe HapylleHHUE PYKOBOAMUTENIEM opranuzauuu (¢puiamana,
MPEACTaBUTENBCTBA), €T0 3aMECTUTENISIMU CBOUX TPYIOBBIX 00si3anHOCTeH (1. 10 4. 1 cT.
81 TK PO);

5) Auist mearorn4ecKux paboOTHUKOB:

- TMOBTOpPHOE B TeueHHE Troja rpyboe HapylleHHe ycTaBa OpraHU3alluy,
OCYILIECTBIISIIONIEH 00pa30oBaTeIbHYI0 eITeNbHOCTD (1. 1 ¢T. 336 TK PD);

- MPUMEHEHHE, B TOM YHCJI€ OJHOKPATHOE, METOJOB BOCITUTAHUS, CBS3AHHBIX C
buznyeckuM U (WMJIM) TICUXWYECKHMM HACWUJIMEM HaJ JIMYHOCTBhIO O00yYaromerocs,
BOCITUTAHHUKA;

- JIOCTHKEHHUE TMPEAEeNbHOr0 BO3pacTa Uil 3aMELIEHUsI COOTBETCTBYIOLICH
JIOJDKHOCTHU B cOOTBETCTBHUHU cO crarbeit 332 TK PO;

6) coBeplIeHHE BHUHOBHBIX JICUCTBHM paOOTHUKOM, HEMOCPEICTBEHHO
00CITy’KUBAIOUIUM JI€HEXKHbIE WJIM TOBApHbIE LEHHOCTH, €CIM 3TH ACHCTBUS NalOT
OCHOBAaHME JJI1 yTpaThl JOBEpUS K HEMY CO CTOPOHBI paboOTOHATENs U COBEPLICHBI
PabOTHUKOM TI0 MECTY PabOTHI M B CBS3U C UCIOJIHEHHUEM MM TPYJIOBBIX 00S3aHHOCTEH
(n. 74. 1 ct. 81 TK PD);

7) HempuHATHE PaOOTHUKOM MEp MO MPEIOTBPAIECHUIO WU YPETYJIUPOBAHUIO
KOH()JIMKTa UHTEPECOB, CTOPOHOI KOTOpOoro oH siBisiercs (1. 7.1 4. 1 ct. 81 TK PD);

8) coBepmieHre pPaOOTHUKOM, BBIMOJHSIONIMM BOCIUTATEIbHBIE (QYHKIUH,
aMOpaJbHOTO MPOCTYIKA, HECOBMECTUMOTO C MPOJIOJDKEHHUEM JAaHHOM paloThl, eciu
YKa3aHHbIA MPOCTYIOK COBEPIIEH pPaOOTHUKOM MO MeCTy pabOThl U B CBSI3U C
UCIIOJIHEHUEM TPY0BbIX o0si3anHOoCTeM (11. 8 4. 1 cT. 81 TK PD).

Ilpumeuanue. [lpu nanodcenuu OUCYUNTUHAPHO20 B3bICKAHUSA pabomooamens
O0IHCEH YUUMBIBAMb MANCECTb COBEPULEHHO20 NPOCMYNKA U 0OCMOAmMeNbCmed, npu
Komopwix on ovin coseputer (4. 5 cm. 192 TK PD).

IMopsanok npuMeHeHUs1 TUCHUIIIMHAPHOTO B3bICKAHUS

Jlo mnpuMeHeHHs AWCHMIUIMHAPHOTO B3BICKAHUS Ppa0OTOJATENh JIOJDKEH
3aTpeboBaTh OT pPa0OTHHKA MUCbMEHHOE OObsACHeHHE. Ecium mo HCTedeHMH [BYX
pabounx aHelW pabOTHUK HE MPENOCTaBUJI YKa3aHHOE OOBSICHEHHE, paboTolaTeNb
COCTaBJISIET COOTBETCTBYIOIIMI akT. [lpu 3TOM HempemocTaBieHHEe PaOOTHUKOM
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OOBACHEHHS] HE SBJIETCS NPENSTCTBUEM JUJIl TNPUMEHEHHUs JAUCLHMILUIMHAPHOTO
B3bICKaHus (4. 1 cT. 193 TK PO).

Ha ocHOBaHMM mpenCcTaBIEHHOTO OOBSICHEHHMs paOOTHUKA WJIM akKTa o
HENpPENOCTaBICHUU OOBsCHEHUN paboTonarenb U3JaeT NpPHUKa3 O MPUMEHEHUH
JTUCHUTUTMHAPHOTO B3BICKAHUS W OOBABIAET €ro paOOTHHUKY IO MOAMNCH B TEUCHUE
Tpex pabouux JHEHN Co AHS €ro U3JaHusl, HE CUUTasi BpEMEHU OTCYTCTBUS paOOTHUKA Ha
pabote. Ecnmm pabOTHHUK OTKa3bIBACTCS O3HAKOMHUTHCS C YKa3aHHBIM TMPUKA30M
(pacnopspkeHHEM) O] MOAMUCH, pad0ToAaTeNh COCTABISAET COOTBETCTBYIOIIUN akT (4.
6 cT. 193 TK PD).

Cpox mpuMeHEHHs AUCIHUIUIMHAPHOTO B3biCKaHUs PaboTomarens MoXKeT
OPUMEHUTh AMCLHMIUIMHAPHOE B3bICKAHUME B TEUYEHHE Mecsla co AHS OOHapy>KEeHHUs
NPOCTyIKa, HE cuuTas BpeMeHU 00je3HU pabOTHHKA, MPEOBIBAaHUS €r0 B OTITyCKE, a
TaKkKe BPEMEHH, HEOOXOAMMOro Ha YYeT MHEHHUs MPEICTaBUTEIHLHOTO OpraHa
paboTtHukoB (4. 3 ct. 193 TK POD).

JlucruminHapHOE B3bICKaHHE, 33 UCKITIOUEHUEM TUCIUILITHHAPHOTO B3bICKAHUS 32
HECOOJIIOJICHNE  OTPaHMYEHHl UM 3ampeToB, HEUCIIOJHEHHE  O00s3aHHOCTEM,
YCTAHOBJIEHHBIX 3aKOHOAATeNbCTBOM Poccuiickonn denepauuym 0 NTPOTUBOIECHCTBUU
KOPPYIIUHU, HE MOKET ObITh TPUMEHEHO MO3/IHEE IIECTH MECSIIEB CO AHS COBEPILICHUS
OpOCTyIKa, a IO pe3yJibTaTaM pEBU3UH, IPOBEPKH (PUHAHCOBO-XO35HUCTBEHHOM
NEeATEIHbHOCTH WIIH ayIUTOPCKON TIPOBEPKH - MO3THEE JIBYX JIET CO JHS €T0 COBEPILICHHUS.
JlucuumirHapHoe B3bICKAaHHME 3a HECOOJIOACHUE OrpaHMYEHUH U 3alperos,
HEUCIIOJHEHHE OO0S3aHHOCTEW, YCTAHOBJICHHBIX 3aKOHOAATEILCTBOM Poccuiickoi
®denepanvu 0 TPOTUBOACHCTBUU KOPPYIIMH, HE MOXKET ObITh MPUMEHEHO MO3HEE TPEX
JeT €O JAHS COBEPIICHUs] NpOCTynKa. B yka3aHHbIE CpPOKM HE BKIIOYAETCS BpEMs
MMPOM3BOJICTBA 110 YTOJIOBHOMY Aeny (4. 4 ¢t. 193 TK PD).

Ilpumeuanue. Jlelicmsyrowee 3aKoH00amenbCmeo npeodycmampusaem ciyuau
CHAMUA OUCYUNTUHAPHO20 B3bICKAHUS, 8 MOM uucie 0ocpouro. Tak, eciu 6 meuenue
200a €O OHA NPUMEHEHUs OUCYUNIUHAPHO20 63bICKAHUS pabOmMHUK He 0Oyoem
NOO0BEPSHYM HOBOMY 63bICKAHUIO, MO OH CUUMAEmCcs He UMelowum 63blcKanus. /[o
ucmeuenuss 200a co OHs NPUMEHEHUsl 83bICKAHUS pabomoodameib umeen npago CHAMb
eeo ¢ pabomuuxa (cm. 194 TK P®).

Bomnpoc: ITo kakuM 0CHOBaHMSAM B3bICKAHHE B BH/Ie YBOJIbHEHHS Pa00OTHUKA,
saBasomerocs wienom Ilpo¢coroza, npousBoaurcs ¢ yueroM MOTHBHPOBAHHOIO
MHEHUS NepBUYHON npodopranuzanumn?

OtBer: Ilo OCHOBaHMIO, CBSI3aHHOMY C HEOJHOKPATHBIM HEUCIIOJHEHUEM
paOOTHUKOM 0€3 YBaXKUTEJbHBIX NPUYMH TPYAOBBIX OOSI3aHHOCTEH, €CIM OH HMMEET
JTUCHUIUTMHApHOE B3bICKaHue (1. 5 4. epBoii cT. 81 TK PD) ¢ yueTom MOTHBHPOBAHHOTO
MHEHUS BBIOOPHOTO OpraHa NepBUYHOMN MPOQCOI03HOM OpraHu3alui B COOTBETCTBUHU CO
crateeii 373 TK PO.

Komumem «xpaesoii  opeanuzayuu Ilpoghcoroza npedocmasnsem unenam
llpoghcoroza  6o3modcHOCMb — bOecniamuo20 — NONYYeHUs  K8Anu@duyupo8amHol
IOPUOUYECKOU NOMOWU, NO BONPOCAM MPYO0B020 3AKOHOOAMENIbCMEA.
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